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June 27, 2011

Ruth Heilizer, Attorney

Office of the General Counsel
Federal Election Commission
999 B Streat, N.W.
Washington, D.C. 20463

RE: Supplemental information filing conceming Penske PAC Disaffiliation from the General
Electric PAC — FEC MUR 6455

Dear Ms. Hellizer,
In reviewing my files | realized { had neglected to send the FEC a sworn notarized copy of the

supplemerttal inforrmation filing that | had sent to the FEC on May 2, 2011. | apologize for the delay and
have enclosed the sworn document to be included as part of my complaint filing.

Thank you for yaur assistance.

Alexandria; VA 22302
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RECEIVED
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COMMISS ok ON

June 27, 2011

Office of the General Counsel BIJL-5 py 10: 4,3
Federai Elaction Cnanvission

999 E Straet, N.W. OFF'CEO%'N Scé‘-"‘“ RAL
Wisnhington, R.C. 20463

RE: FEC MUR 6455 ~ Penske PAC Dlsafﬁliatlon from the General Electric PAC

| am writing per the FEC’s imRtetiun to provite additisnal informution nalating to MUR 6455
involving the Penske PAC disaffiliation from GEPAC. In particular, | wish to address information
contained in Penske’s June 16, 2609 FEC AQ Request that | know from personal experience to
be Mhaccurate, incomplete 2nd misleadihg. A natarized swomn copy of this submisslen is being
sent ox the FEC unwier sepyrate cover.

Basinjaosnd .
In my initial November 16, 2010 complaint to the FEC | provided documentation relating to
Penske’s failura in its AO request to inform the FEC of the magnitude of the billions of dollars in

loans, advances, guarantees and ather financing it receives directly fram GE, l

I
| n
respemsz o the FEC's corresponderce eoneerning my initial comptaint, on Pebruary 8, 2011 |
submitted a supplemental complaint outlining Penske and GE’s actibns in the 2008-2010
election cycle to exceed legally allowable candidate contribution iimits had the GE and Penske
PACs ssnoviaad al‘ﬂiiaﬂd '

L GE Cantinuen tar Cnlml PamGke Truik Indhai'c Operations ami Finances

In responding to FEC Aﬂllluuon Factor C, “Whether a sponsoring organizotion or committee has
the authority or ability to hire, appoint, demote or otherwise control the officers, or other
decision making amploymn 61 repovéera of anothar spansorng erganization ar cenenittea;”
Penske represented in its AO Request that GE, as a minority “limited partner” of the Penske
Truck Laasing Jeint Venturs, vas nov invsived in its nwmigéwmmt decisions amf regular
opmtntions. This sraezmant is cosmpletely seatratiton with my own jnesexel arperience

resuiting from musennus wreetings, slinne converstimns arrd el escheages with Panckn’s

CEQ, Briah Hami, Parshs Sr. V.P. and Gennasl Cmséd, Mikie Duff end Pengiwe’s fowmr Y.P.,
Govarnment Ralatinng, Jina Rosan. In fact, there was a gneat casl of chaffing and uabhappéass
expresserl ta me by Penske’s senior exacuiives over the dominant mle played by GE in Penske
Truck Lezsing’s dally operations.

A. Germmal Elcatric Saused Former Mensice Tveck Leimming V.P. and Genural Cosmsel, Kmm
Rosen, te be cweoved a5 Ganeoal Coomsei

Jim Rosen, Penske’s former V.P. and General Counsel, described to me in great detail on several
occaslons how he was replated as General Counsel at Penske Truck Leasing at GE’s insistence.
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Rosen often used the TRALA's offices in Alexandria, Virginia, Washington and on several
occasions discussed GE's actions with me ir Torcing Nis removal as Generat Coansel amd his
bellef that GE wanted him gone from Penske entirely. R=aen ulthately decided ® hire
pevourml ecvnsel to prewuct his exwpioynrent and as a result of thruitened iitiyution by Rbwen,
Panska stuhiseqpantly sceatot! @ nesw position, afiieit a demation for Roaan, 4 V.1, Government
Relations. Rovan war neplansad by Mike Duff, Peaeke’s Asslstatit Ganeral Conrael at the time.
Duff later confirmsd with me that it was GE’s intention to remawe Rosen entitaly and that it
was Rosan’s threot of a lawsxit that saved his pasition.

B. GE SznMitcently Contrelicd Paiske Truck Leusing’s Gperations and Refused to Allow
Penske Truck Leasing President and CEO Brian Hard to Serve as Chairman of the Truck
Rerfting and Leasing Association (TRALA) -

Similarly, Brian Hard, Panske President and CEQ, informed me after GE Capital Corporation
(GECC) had increased its investment in PTL he was at the beck and call of GECC and that his
schadule weas no langer his exen. He furthar explained to ree that his calendsr was largely
controllad by GE’s agenda and whan it called its meatings, whish was often done at the Inst
minute. When | later attemptad to recruit Mr. Hard to serve in the rotation for Chairman of the
Truck Renting and Leasing Association (TRALA), where | previously served as CEQ, Mr. Hard
informed me that GECC must decide what organizations Penske participates in and what roles
he can play in those organizations. He later informed me that GECC would not allow him to-
serve as TIURLA Chsirman.

il Pansita dig Coardinate PAS Contrihutions with Geuneal Eactrie

In Penske’s June 16, 2009 Advisory Opinion request to the FEC, in responding to affiliation
factor (/) Whethar the sponsaring woseiatticns ar saomerittaes heve similar patienes f
contributions or contributors which indicates a formal or ongoing relationship between the
spansoring organizations or committaes. Penske stated the following:

EPAQ eulept o ﬁe eumlt uau-ry to ounmly it the snued
oonttutien limits apsilcobie tn affilinten remamitiess (6/1619
FEC AO Request, Page?7).

Penske’s statement to tirs FEC as shawse shova is ihaacusate. § was in a position to kmow
because TRALA's primary respensibilty was geninment reiaticas adveeacy. Mr. Rosen and Mr.
Duff, respectively, the prior and current administrator of the Penske PAC, both served as
Chairmen of TRALA’s Government Relations Committee. Because TRALA did not have a political
action committee, | would saometimes request Penske’s assistance in providing campaign -
contributions for Members of Congress that our industry wished to support. In some cases,
these contributions were then coordinated and/or procured through GEPAC.

Nl  Fenske’s Explanitien to tive FEC oF (e NUn-irvoliement df BE in the Credtion of
e Jolst Wentuns Is i bdils witin i3 Own Resurd
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In responding to affiliation factor (I) Whether a sponsoring organization or committee or its
agent had an ective ov signfficemt role in the formetion of another spensoring organization or
cossrifotes, Peacke respomded.

Although the GE limited partners became involved shortly after
the formation of the Joint Venture, Ivaq in tha

Joink Ventyre's grtyal ergatian. (FEC AQ Request, Poge 12)

Numerous media reports from GE/Penske’s own announcement of the proposed merger,
including the New York Times coverage shown below, contradict Penske’s representation made
to the FEC. '

Penske-G.E. Truck Venture

Special to the New York Times

DETRBIT, iyne 5i— The Pegske Garporation and the General
Electric Capltal Corpotation,said todgy that they had agreed to

combing their truck leasing subsidiaries into a joint ventute with
assets of $1.5 billion and annual revenues of abaut $750 miilion.

The companies said they would not give details of the
arrangements uritll the deal was closed, which is expected to
happen before the end &f next month...Penske must

exercise ks optitn to buy Hertz's 30 percant share tefoie the new
[oint venture: is foemedt. (June 6, 1988, WY Tiawes)

VI.  Penske Faligd to Peoparly idantily that Roger Renske, 2 Ganamn Elestzic Roard member
and Brian Hard, a GE Capital Corporation officer, serve as.two of the three Advisory
Committee Members Representing the Penske Truck Leasing General Partner

At no point in its 13 page FEC AD Request and In its discussion of the FEC's affiliation factors as
they relate to GE/Penske does Penske Truck Leasing identify that Roger Penske, a GE Board
member, artl Briar Hard, a General Blectric Capital Corporation dfficer, serve as two of the
three Advisory Committee members representing Penske Truck Leasing on the Joint Venture’s
five-mmober Adoisary Committee. It is mat until page 131 of thm aldhibits atipehed tn the KD
Rezpmest thut axy refessmon aan I foumid as to the identititrs of the five Artvisery Ceonenitiee
members.

As shown below, despite numerous references made by Penske in the AO Request invalving
the constituency of the Advisory Committee, not once did Penske reveal the fact that both
Roger Penske and Brian Hard held these positions. This Information should have been
prominetitly divuiged to ensure that the FEC had awareness that four of the five Advisory
Committee members (80%) have direct relationships with General Electric as GE/GECC senior
execufives, offices= and direstors.
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o The Advisory Committee consists of five members - three
appoimed by the Denske General Partner and two
appointed By GE entities. {FEC AQ Request, Poge 4)

o The A®vigery Committee Is sumposed of five members
instaad of six rommbees and ony two nenpisars represent
GE limided partnaws. (FEC AO Request, Page 5)

o A Penske affillate, Panske Truck Leasing Carparation, and
not a GE entity, controls the Joint Venture and serves as
General Partner with management control. (FEC AO

Request, Page 9)

In responding to FEC affiliation factor (E) Whether a sponsoring organization or committee has
common or overlapping officers or employees with another sponsoring organization or

- committee which indicates a foered or gngning relatubship betsvormn the sporsaripy

organizakisns or cemmittees; Penshre again makes np mentien ef the idemtities of the Advienry
Committes miembers..

Roger Penske, the founder of the Joint Venture, also serves as
Chairman of the General Partner, Penske Truck Leasing
Corporation, and Chairman of the Board and CEO of both Penske
Corporation and Penske Automotive Group, Inc. {"Penske
Automotive"). Fhere are no overlapping offcers, directors, or
emgm M the .loln: Venlure and the GE mtlths asher

_MMILMM_M lFECAO
Request, Page 5)

A. Roger Pensire and Brian Hard are Engaged in Per Se Conflicts of Interest in their Claim
to.Represent the Interests of the Penske Partners on the Penske Truck Leasing
Advisory Committee

In its AD Reguast, Penske claimed to be unaware of any “special limitations” placed upon Roger
Penske with resuect to His posiifen on the GE Board of Directors. They refermnceonly ina
footnote an “heorurific title” thet Brian Hard holds with GECC but they fail to provide the FEC
with the title because it would establish that Mr. Hard iIs an officer of GE Capital Corporation.
Obviausly, bath Mr. Pencke and Mr. Hard aee closely “affiiated with GE” aa a haard member
and offiger, respectively. .

We are unaware of any special limitations or benefits placed on or
accortied to Roger Penske with respect to his position on the GE
board. Separately, the CEO of the joint Vertture holds an honorific
title with General Electric Capital Corporation - a holdover from
when the Joint Venture was majority owned by GE entities. (FEC
AO Request, fn 7, Page 5)
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B. General Electric’s Conflict of interest Policy Requires Roger Penske and Brian Hard to
Plave Gewveral Bectric’s kiverests fix

As officers and directors of GE/GECC, both Roger Penske and Brian Hard are subject to GE’s
Code of Ethlas anii Conflist of laterest Policy, which requiees thas GE’s interasts ke paramaunt
in any business decisions.

GE’s integrity manual, The Spirit & the Letter, applies to all of the
Company'’s directors, officers and employees, including the CEQ
and all financial professionals. GE's Conflicts of Interest policy and
Controllership policy states: “notliing you do should conflict with
your resgonsibilittes to GE.”

The obvious question than Is uikase isaeeens do Roger Penske and Brian Hard represent as
members of the Penske Truck Leasing Advisory Committee? As GE Officers/Directors they are
clearly bound by GE’s Canfiict of Interest Palicy to place the interasts of GE first in their
business transactians. Nevertheless, they clabm in their FEC A@ Requast for Disaffiliation and
their SEC Statement of Decansolidation to represent only the interests of the Penske Partners
and not General Electric in their positions on the Penske Truck Leasing Advisory Committee.

V. Renske Falled % identify thet Brian Hard, Pensi: Trudit Leasing Mroskisnt and CRO,
ol Senns as a Birester of tive Rungice Comsiration ~ the Retipleit of Huridrens of
Millions of Dollars in GE investments

Penske Trirk Laasing Eerparatinn is a whally-sxaned subsidiety of Pensi Cosparation. Roger
Penske, a GE Bnsrd Membmr, is Chelrman of the Penske Corporation Board. Brian Hard, Penske
Truck Leasing President and CEO, Is a General Electric Capital Corporation Operational Officer
and has served since 2001 as a Penske Corporation Board member. In his capacity as a Penske
Corporation Board member, Mr. Hard makes decisions relating to the activities of Penske
Corporation and its numerous subsidiaries, These Penske Corporation subsidiaries have been
the recipient= of hundreds of millions of dollars In GE invertments.

A. Serwnsi Eldcric is a P3winer and tnvestex in Pantis Capital Partnars snd its Ssmnessor
Fund, Trasmportation Resesrce Partoemn

Many of these investments by GE have been made through investment funds controlied by
Roger Penske and are subsidiaries thamselves of the Renske Corporation.

Transportation Resource Partners (“TRP”) seeks to make
investments in growth-oriented businesses in the transportation
sector. The Fund capitallzes on strategic relationships, tormercial
spreriies, and tife transportation expertise of Peaske Corpovation
and its subsidiaries, partners, and affiliates.
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To date, Penske Capital Partners and its successor, Transportation Resource Partners, have
inveated well over £2 billion, with many of thasa investavents made m Fenske cubsidteries such
as Peaske Autamative Grouy:, 3 A% owner of Penske Trugh Lasaing: Yet, in rasponting te FEC
affitianina factor (H) Wisether g spansoring oraenization ar eommiltegy cumtes or.amanges for
Junds in a s'gnificant amourrt ar on an aegaing basis to he pravide to anociher spbasaring
organizotion ar committze; Panste fails to discuss the actual amnunts of GE’s investmants.
Instead, Penske misleadingly describes these financial relatianships using the terms “minimal”
and “arms length.”

o Further, various Penske entities have arm's-length
mmmﬂieai!m with GE businesses. {Paye 6)

s Finally, thev s glse o :
betw nuu d’l’hiates d the E tltl
Although the GE niembars af the Asvisory Cemmittee
sometimes use GE-entity funds and resauress to fulfill
their duties on tha Advisory Committee, the commercial
arrangements between Penske affiliates and GE entities
are at arm's length. (Page 13)

¢ No GE-affiliated entity owns any voting interest in Penske
Corporation or any Perske affiliate. General Electric Credit
Corporation of Tenmessee, however, has a passive
investment until 2813 irl the ron-vothsg preferred stveres
of Pereritn Track Lessiing Corpuration. (FEC AO Rapest,
Page 3, fn 3)

Vi. Penske Falled to Report that Roger Penska’s Saon, a Penske Carporation Board Member,
also Serves as a Board Member of Ares Caplital Corporation, the Manager of a $5.1 Billion
investment Fund Primarily Funded by General Electric

in February, 2009, Gregory Penske, the son of Roger Penske and a Peniske Corporation Board
member, was appointed to the Board of Dirextors of ARES Capital. Several months later, in
October 2009, Ares Capital ucquired a $3.6 billisn unconsvlidated investment fund, the "Senior
Secured Loan Program" (the "SSLP") with more than $3 billion of its funding provided by GE
Capital. At tlie end of 2010, ARES Cajittal repurienl $5.1 krittion of comnpmitted aapizel untar the
fund.

Abnut Senior Sneured Laan Program

The program is co-managed by GE Commercial Finance
Investment Advisory Services LLC and Ares Capital Corporation
and transactions require approval by both managers. SSLP now
has $5.1 billion of available capital and can hold up to $300 million
in a singie tranpention for borraners uxrves a wide range of
induster suatves. Setier Senxari toan Program beosia; berrawars
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by virtue of greater speed, simplicity and certainty, with proven
partners. (Ares Capital, 2011 10-K)

Vii. The Penske Corporation Board and its Financial Relationships with General Electric

In drafting its FEC AO Request, Penske appeared to be very much aware that its extremely
narraw 50.1%/49.9% “majority awnership” of the Penske Treck Leasing Jaint Ventuor wauld
present difficulties in accomplishing the disaffiliatian of Penske PAC from GEPAC. As a result,
they cancealed andfor misrepresented critical information needed by the FEC in making its AO
decision. Among the most glaring omissions was the complete absence of information relating
to the numerous fimancial relationships existing between Penske Corporation, the parent of
Penske Truck Leasing and General Electric entities. Tine following list showing the members of
the Penske Corperution Bearl of Directors & theis kmows GE financiul affillatibns would havm
undoubtexly baen of interest to ti=s FEC.

private equity investmeaat firm
founded by Roger Penske with GE as
an investment partner (formerly
known as Penske Capital Partners).

Penske Carporatian Ganarid Rleotric Affillations Other Penske Affiliations
Board of Directors

Roger Penske, Director, Geaeral Electric Ca., Chairman and CED, Penske

Chairman Managing Director, Transportation Corporation, Chairman and
Resource Partners®, a $2 billion plus | CEQ, Penske Automotive
private equlty investment firm Group, Chairman, Penske
founded by Roger Petiske with GE a5 | Truck Leasing Co., Member,
an investmem pattiver (formerly Penske Truck Lemsing
known as Penske Capital Partratrs), Advisory Committee

Brian Hard Officer, Beneral klectric Capital President and CEO, Peaske
Corparatian, 2 49.9% ownar af the Truck Leasing C»., Penske
Penske Truek Leasing jpint venture. | Truck Leasing Advisary

Committee

Gregory Penske (son) | Director, Ares Capital Corporation, President and CEQ of

' co-manager with GE Commercial Penske Motor Group, Inc.,
Finance of a $5.1 biltion GE fund Former President and CEO,
Investment fund, the Senior Secured | Penske Mutorsports, Inc.
Loan Prugram (SSIP)**, primariey
fundexd by SE.

James A. Hilsop Managing Di=actor, Transportation President acl CEO, Pemshe:
Resoisrce Partnars®, a $2 billion plus | Cagitel Pasmars
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Richard 3. Peters Managing Director, Transportation Former President, Penske
Resource Pavavers®, a $2 billiori plus | Corporation, Board

private eyuity Investment firm Member, Penske

founded by Roger Rensi with GE es | Automotive Group, Foamer
an ineasbrvent partrer (mrmnily CEO, President atrd Dinector
known aj Penske Capital Partners). | of Penske Motorgports

Robert H. Kurnick President, Penske Autamotiva Greup | President, Penske

(formerly United Auto Group), the Corporation
recipient of investment funds from :
Transportation Resource Partners .
and a 9% owner of the Periske Truck
Leasing joint verrure.

Roger Penske, Jr. (son) | Former President, Péncke ' President and CEO, Penske
Automutiwe Group (forrmerly United | Honda of Ontario

Auto Group), the reciptent of
investmant funds from
Transportation Resonroe Partners
and a 9% owner of the Penske Truck
Leasing joint venture.

*Transportation Resource Partners ("TRP”) seeks to make investrnents in growth-oriented
businesses in the transportation sector. The Fund capitalizes on strategic relationships,
commercial synergies, and the tremportatibn expertise of Penske Corporation and its
subsidiasies, pastnurs, and afftliatus.

**Sevilur Setsred Lonm Program war foymed in Dezembyr 2007 with appreximately $3.6
biliian ef availuble sapital to ivest in the sevdor securad dnést s middin-market evmpaaivs.
The pnagram is ce-rarnaged by GE Cammerdcial Finance Investment Advisory Services LLC and
Ares Capital Carporation and transactions require gpproval by both ranagars. SSLP now has
$5.1 billion af avallable capital and can hald up ta $300 million ia a single tcansaction for
borrowers across a wide range of industry sectors. Senior Secured Loan Program kenefits

borrowers by virtue of greater speed, simplicity and certainty, with proven partners

S\:bacnbed and sworn to befnre me on
\) this 27 day of Jupe , 201 .
Neda mig o a Vpaorn
V- ) A P 777.1 |2,
Peter J. Vrpom :

Thank you for the oppurtunity v pruvide additional infoemation relating to MUR 6455,

Alexandria, VA 22302




